Post Government Employment (PGE) Advice Decision Tool
The purpose of the PGE Advice Decision Tool is to determine whether you require PGE advice, and if so, to identify the type of PGE advice you require at this time.  Please note that the need for and the type of PGE advice you require may change over time depending on your responses to the questions below and your future plans.  For OSD personnel only, please submit a completed copy of this tool to OSD.SOCO@mail.mil.  Personnel served by other ethics offices should consult with their ethics officials.  This tool is not a substitute for legal advice.  If you have any questions, don’t hesitate to contact your local ethics official. 

	Name:


	Title: 


	Grade/Rank:


	Office:


	Anticipated Departure Date:




A. [bookmark: _Hlk181089777]Are you transferring to another Federal entity?

[bookmark: _Hlk181088651][bookmark: _Hlk181088638]•	YES    STOP!  
You do not need an ethics brief or a written PGE opinion at this time because you are not separating from Federal service or otherwise seeking non-Federal employment.  Please refer back to this document if your plans change. 

•	NO   (Continue to QUESTION B.)	

B. Are you permanently retiring with no plans for future employment AND no plans to communicate back to the Federal Government on behalf of any non-Federal entity, whether for pay or as a volunteer (e.g., a veterans’ service organization) AND no plans to work for a defense contractor?

[bookmark: _Hlk181088776][bookmark: _Hlk181088763]•	YES    STOP!  
You do not need an ethics brief or a written PGE opinion at this time because you are not planning to engage in any activities that would potentially trigger PGE restrictions or requirements. Please refer back to this document if your plans change.

•	NO   (Continue to QUESTION C.)	



C. Are you planning on seeking non-Federal employment, but have not reached out to or been contacted by any prospective employers and do not expect to do so until after your last day of Federal service?

[bookmark: _Hlk181089109][bookmark: _Hlk181089086]•	YES    STOP – For now…  
[bookmark: _Hlk181171256]Since you will not be engaging in activities that qualify as “seeking” or “negotiating for” non-Federal employment during your Federal service, there are no immediate PGE ethics restrictions or requirements applicable to you at this time.  However, once you receive at least a tentative offer of employment from any non-Federal entity, you should refer back to this document to determine if a PGE opinion is warranted.  In the interim, you should familiarize yourself with applicable PGE restrictions by reviewing the appropriate PGE handout embedded below.  

If a PGE opinion is warranted and you have at least a tentative offer that you intend to accept, please complete the DD Form 2945 (embedded below) and return it to OSD.SOCO@mail.mil with a completed copy of this tool.  Provide detailed information about your previous DoD position, including full basic pay amount, and all Federal positions in the past five years. Also provide a copy of the job description for the position you are planning to accept. Once we’ve received your completed DD Form 2945, a SOCO attorney will reach out to you within 14 days to schedule a briefing.  If you need to speak to an attorney sooner, please let us know and provide a brief explanation.  Please note that written PGE opinions will not be provided unless you have at least a tentative job offer. If a prospective employer is requesting an “Ethics Letter” before they will discuss possible employment, you may provide them with the PGE Self-Certification Letter embedded below.

[bookmark: _Hlk181108837][bookmark: _Hlk181169568]•	NO   (Continue to QUESTION D.)	

D. Are you currently seeking non-Federal employment or planning to seek non-Federal employment before your last day of Federal service?

[bookmark: _Hlk181092059][bookmark: _Hlk181169786][bookmark: _Hlk181092024]•	YES    STOP!  
[bookmark: _Hlk181779825][bookmark: _Hlk181268333][bookmark: _Hlk181779917]Complete the DD Form 2945 and return it to OSD.SOCO@mail.mil with a completed copy of this tool.  Provide detailed information about your current assignment, including full basic pay amount, and all Federal positions in the past five years. If you have a prospective job offer, also provide a copy of the job description or announcement.  Once we’ve received your completed DD Form 2945, a SOCO attorney will reach out to you within 14 days to schedule a briefing.  If you need to speak to an attorney sooner, please let us know and provide a brief explanation.  Please note that written PGE opinions will not be provided unless you have at least a tentative job offer. If a prospective employer is requesting an “Ethics Letter” before they will discuss possible employment, you may provide them with the PGE Self-Certification Letter embedded below.

Review the Seeking Employment and Senior or Non-Senior PGE handouts embedded below.  If there is any actual or potential nexus between your duties and a prospective employer, then you may be required to execute a written disqualification statement and submit it to your supervisor with a copy to your ethics office.  See sample Disqualification/Recusal Template embedded below. 

For Public Financial Disclosure (OGE 278) Filers, there is a statutory requirement under the Stop Trading on Congressional Knowledge (STOCK) Act to provide written notification to ethics counsel within three days of commencing negotiations for employment or completing an arrangement for employment with any non-Federal entity (regardless of whether that entity has any relationship to DoD or your duties).  See sample Stock Act Notice embedded below.

•	NO  
If you still need advice, please send an email to OSD.SOCO@mail with a detailed description of your PGE-related question or issue.

PGE Handouts and Templates
Seeking Employment Handout



Senior PGE Handout (For all General and Flag Officers; Presidential Appointees confirmed with the advice and consent of the Senate (PAS); and civilian personnel whose rate of base pay is at or above 86.5% of the basic rate for Executive Schedule Level II during their last year of service (above $183,467 on or before January 13, 2024 AND/OR $191,944 after January 13, 2024):


Non-Senior PGE Handout (For Military Personnel E-1 through O-6 and Civilian Personnel whose rate of base pay is less than 86.5% of the rate for Executive Schedule Level II during their last year of service (less than $183,467 on or before January 13, 2024 AND $191,944 after January 13, 2024):


DD Form 2945 PGE Advice Opinion Request:


Sample Recusal/Disqualification Templates:


Sample STOCK Act Notice:


PGE Self-Certification Letter:
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SEEKING EMPLOYMENT RESTRICTIONS 


(RULES WHEN YOU ARE LOOKING FOR A NEW JOB) 
 


 
Purpose: This document summarizes the Government ethics rules that may impose certain 
restrictions on your activities while seeking outside or post-Government employment. 
 
Application:  For all Department of Defense (DoD) personnel. 
 
Legal Notice:  This information identifies statutes and regulations that may restrict or otherwise 
affect activities of DoD personnel who are seeking outside or post-Government employment.  
This information is a summary of the rules, OSD personnel should contact the Standards of 
Conduct Office (SOCO) at (703) 695-3422 or by e-mail at OSD.SOCO@MAIL.MIL to discuss 
their particular situation.  DoD personnel served by other ethics offices should consult with their 
ethics officials.   
 
Advice from ethics officials with respect to these matters is advisory only, and is provided in 
accordance with 5 C.F.R. § 2635.107 and 41 U.S.C. § 2104.  Ethics officials are acting on behalf 
of the United States Government, and not as your personal representative.  No attorney-client 
relationship is created. 
 
I. RESTRICTIONS WHILE SEEKING AND NEGOTIATING EMPLOYMENT (BEFORE 
YOU LEAVE DOD) 


 
A. RULE:  DoD personnel may not participate personally and substantially in a particular 


matter that, to his or her knowledge, will have a direct and predictable effect on the 
financial interests of a prospective employer with whom they are seeking employment.  
(18 U.S.C. § 208; 5 C.F.R. § 2635.604). 
 


B. STOCK ACT NOTICE.  Public Financial Disclosure Report (OGE Form 278) filers are 
required to file a statement notifying their ethics counselor of any negotiation for or 
agreement for employment or compensation within three business days after 
commencement of the negotiation or agreement.  A sample STOCK Act notice can be 
obtained from your ethics official.    
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C. DEFINITIONS: 
 


• Seeking employment includes: (1) making an unsolicited communication to a 
prospective employer or the prospective employer’s agent or employee regarding 
potential future employment; (2) engaging in negotiations for employment; or (3) 
responding to an unsolicited communication from a prospective employer or the 
prospective employer’s agent or employee regarding possible employment (other than 
rejecting the possible employment).  A response that defers discussion to a later date 
does not constitute rejection.   
 


o “Seeking employment” does not include requesting a job application.    
 


o An employee is no longer seeking employment when either party rejects the 
possibility of employment or two months have passed since the transmittal of 
an unsolicited resume or employment proposal and the employee has received 
no indication of interest from the potential employer.    


 
• Negotiation for employment includes any discussion or communication with 


another person or such person’s agent with the mutual view of reaching an 
agreement regarding possible employment.  It is not limited to just discussing 
specific terms and conditions of employment in a specific position. 


 
• Particular matters include matters that involve deliberation, decision, or action that 


are focused on the interests of specific persons or a discrete and identifiable class of 
persons.  A particular matter could include legislation or policy-making that is 
narrowly focused on the interests of a discrete and identifiable group of parties or 
organizations, e.g., DoD policy affecting only military aircraft manufacturers.  
Particular matters may also include a contract, claim, application, judicial or other 
proceedings, request for ruling or other determination, controversy, investigation, or 
charge. 
 


• Participation means to take an action as an employee through decision, approval, 
disapproval, recommendation, the rendering of advice, investigation, or other such 
action, or purposeful inaction in order to affect the outcome of a matter. An employee 
can participate in particular matters that are pending other than in his own agency. 


 
• Personal participation is direct participation. It also includes the direct and active 


supervision of the participation of subordinates in a matter.   
 


• Substantial participation means that the employee’s involvement is of significance to 
the matter.  Participation may be substantial even though it is not determinative of the 
outcome of the particular matter.  A single act of approving or coordinating on a 
critical step, may be substantial. Substantial participation requires more than official 
responsibility, knowledge, perfunctory involvement, or involvement of an 
administrative or peripheral issue. 
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• Direct and predictable effect requires a close, causal link between any decision or 


action taken on the matter and any expected effect of the matter on the financial 
interest.  An effect may be direct even though it does not occur immediately.  A 
particular matter that has an effect on the financial interest only because of its effects 
on the general economy is not a direct effect.  There must also be a real, not 
speculative, possibility that the matter will affect the financial interest, but the size of 
the gain or loss is not relevant. Note:  The question is whether the matter will have an 
effect on the prospective employer’s financial interest, not whether the employee’s 
participation in that matter will have an effect. 
 


II.  Recusal Requirements   
 


A. Notification of Recusal:  DoD personnel must recuse from participating in official 
matters that may affect the financial interests of a prospective employer with whom they 
are seeking, negotiating, or have an arrangement for employment.  Recusal is simple – 
Do not do ANY work on the task!   
 


B. Written Recusal Required.  DoD supplemental rules require that DoD personnel submit a 
written recusal to their supervisor when they are assigned work that affects the financial 
interests of a prospective employer (e.g., when an actual conflict arises) (5 C.F.R. § 
3601.105(c); section 2-204c of DoD 5500.07-R, Joint Ethics Regulation (JER)).  
Personnel should submit the recusal whenever there is a reasonable likelihood that they 
may be asked to work on a particular matter affecting the financial interests of a 
prospective employer.  A sample recusal can be obtained from your ethics official.  


 
• Example 1:  No written recusal required.  If a company you are seeking 


employment with has no relationship or dealings with your current office, 
or there is no opportunity for you to participate in a “particular matter” 
that will “directly and predictably” affect the company’s financial 
interests.   


 
• Example 2:  Written recusal required.  If you are assigned or are working 


on a particular matter that will directly and predictably affect a 
prospective employer, you must recuse yourself in writing from any 
further work before you start to seek employment with that company. 
However, you must receive approval from your supervisor before 
recusing yourself from any official duties.     
 


• Example 3:  No immediate written recusal required, but recusal may be 
prudent.  If personnel or your subordinates in your office work on 
particular matters that will affect a prospective employer or there is a 
likelihood matters affecting a prospective employer may be assigned to 
you, it may be prudent to submit a written recusal.  The recusal will serve 
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as notice to your supervisor and other personnel that you may not 
participate in any such matters.    
 


C. Withdrawal of Recusal.  A recusal may be withdrawn when: (1) the DoD official or the 
prospective employer have rejected the possibility of employment and all discussions have 
terminated; or (2) two months have passed after submission of an unsolicited resume and 
there has been no indication of interest from the prospective employer.  


 
D. Statutory Recusal Requirement.  Section 1117 of the FY22 NDAA (Pub. L. No. 117-81) 


creates a statutory seeking employment recusal requirement that applies to DoD personnel 
in addition to the seeking employment recusal requirements for all Federal employees 
discussed above.  Comparatively, the recusal standard in Section 1117 more narrowly 
prohibits DoD personnel from participating in a “particular matter involving specific 
parties” where a prospective employer is or represents a party to the matter.  For purposes 
of applying Section 1117, use the definition of “seeking employment” referenced above.    


 
III.  Acquisition/Procurement Issues    


 
A. RULE: A DoD official who is participating personally and substantially in a procurement for 


a contract in excess of the simplified acquisition threshold (currently $250,000) and is 
contacted by a bidder regarding non-Federal employment or is seeking employment with a 
bidder shall: 
 
• Report the contact, in writing, to his supervisor and ethics official; and 
• Reject the offer of non-Federal employment; or 
• Recuse from further personal and substantial participation in the procurement until 


authorization to resume participation is granted in accordance with the conflict of interest 
rules (18 U.S.C. § 208) on the grounds that: 
 


o The offeror is no longer a bidder; or  
o All discussions with the offeror regarding possible non-Federal employment 


have terminated without an agreement for employment. (41 U.S.C. § 2103). 
 


B. Recusal:  Recusal is simple – Don’t do ANY work on the task!  Further, the Federal 
Acquisition Regulations require an official who must recuse, to submit a written notice of 
such recusal to the contracting officer, source selection authority if other than the contracting 
officer, and immediate supervisor.  The written notice must identify the procurement, 
describe the nature and specific dates of the official’s participation in the procurement, 
identify the offeror, and describe the offeror’s interest in the procurement. 
 
An official must remain recused until such time as the agency, at its discretion, authorizes the 
official to resume participation in the procurement.   In addition to the procurement integrity 
restrictions, the conflict of interest statute, 18 U.S.C. § 208, prohibits an official from taking 
part in any particular matter, including a procurement of any amount, if the official has an 
existing employment relationship with the concerned contractor or is negotiating for 
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employment with that contractor, unless a waiver has been granted.      
 


C. Definitions:  See the preceding section for the definitions of personal and substantial 
participation, seeking employment, and negotiating employment.  


 
D. Examples:  


 
• Personal and substantial participation includes active and significant involvement in any 


of the following activities directly related to the procurement:  
 


o Drafting, reviewing, or approving the specification or statement of work;   
o Preparing or developing the solicitation;  
o Evaluating bids or proposals;  
o Selecting a source;  
o Negotiating price or terms and conditions of the contract; or  
o Reviewing and approving the contract award.   


 
• For purpose of this Procurement Integrity requirement, the following activities are not 


considered personal and substantial participation: 
o Clerical functions supporting the conduct of a particular procurement; and  
o Reviews conducted solely to determine compliance with regulatory, 


administrative, or budgetary procedures. 
 


III. MISCELLANEOUS MATTERS 
 


A. Representing to the Government:  While in Government service, including on terminal, 
transition, or separation leave or associated TDY, you are prohibited from representing 
someone else, with or without compensation, and from accepting compensation for 
representational services provided by anyone, before any Federal agency or court 
regarding particular matters in which the United States is a party or has a direct and 
substantial interest.  18 U.S.C. §§ 203 and 205. 
 


B. Off-Duty Employment:  While on terminal, transition, or separation leave or associated 
TDY, you are still in Government service, and must comply with your organization's 
requirements regarding off-duty employment, including obtaining approval to work for a 
DoD contractor if you file a financial disclosure report.  5 C.F.R. § 3601.107; section 2-
206, JER.   
 


C.  Holding a Civil Office in State or local Government:   While on active duty (including 
terminal leave) military officers are prohibited by 10 U.S.C. § 973(b) from holding a 
"civil office" with a state or local government. 
 


D. Accepting a Federal Civilian Position:  Military personnel on terminal, transition, or 
separation leave are authorized to accept a civilian position in the U.S. Government and 







 


DoD Standards of Conduct Office 
 6 


receive the pay and allowances of that position as well as their military pay and 
allowances.  5 U.S.C. § 5534a. 
 


E. Interview Expenses:  You may accept travel expenses (meals, lodging, transportation) 
from a prospective employer if they are customarily provided in connection with bona 
fide employment discussions.  If the performance of your official duties could affect a 
prospective employer, you must first be disqualified from acting on those matters.  If 
these expenses exceed $480, and you file a financial disclosure report (OGE 450 or 
OGE 278), you must include them on your report. 
 


F.  Questions?   Individuals should contact their local ethics official for information 
pertaining to the individual’s specific circumstances.  For OSD personnel only - contact the 
Standards of Conduct Office (SOCO) at (703) 695-3422 or by e-mail at OSD.SOCO@MAIL.MIL.     
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2024 SENIOR EMPLOYEE POST-GOVERNMENT  


EMPLOYMENT RESTRICTIONS  
 
Purpose: This document summarizes the Government ethics rules that may impose restrictions 
on your employment after departure from the Department of Defense (DoD). 


 
Application:  For purposes of these restrictions, General and Flag Officers; Presidential 
Appointees confirmed with the advice and consent of the Senate (PAS); and civilian personnel 
whose rate of base pay is at or above 86.5% of the basic rate for Executive Schedule Level II 
during their last year of service (above $183,467 on or before January 13, 2024 AND/OR 
$191,944 after January 13, 2024): 
 
Legal Notice:  This information identifies statutes and regulations that restrict or otherwise 
affect activities of DoD personnel after they leave Government service.  This information is a 
summary of the rules and is not intended to be legal advice.  Departing personnel should consult 
with their local ethics official(s) for advice concerning their specific situation.  For OSD 
personnel only - contact the Standards of Conduct Office (SOCO) at (703) 695-3422 or by 
e-mail at OSD.SOCO@MAIL.MIL.  
 
Advice from ethics officials with respect to these matters is advisory only and is provided in 
accordance with 5 C.F.R. § 2635.107 and 41 U.S.C. § 2104. Ethics officials are acting on behalf 
of the United States Government, and not as your personal representative.  No attorney-client 
relationship is created. 
 
I.   REPRESENTATIONAL RESTRICTIONS AFTER LEAVING DOD (18 U.S.C. § 207) 
 


A. One Year Cooling-Off Period: Agency Representational Ban 
 


Simplified Rule: For one year after leaving a senior position, an official may not 
represent someone else, with the intent to influence, before the official’s former agency 
regarding any official action. 


 
Rule: For a period of one year after leaving a senior position, former senior officials may 


not make any communication or appearance on behalf of any other person, with intent to 
influence official action, before any officer or employee of the agency or agencies in which the 
official served within one year prior to leaving the senior position, in connection with any matter.  
18 U.S.C. § 207(c).   
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Definitions: 
 


• Senior officials: General and Flag Officers; PAS; and civilian personnel 
whose basic rate of pay is at or above 86.5% of the basic rate for 
Executive Schedule Level II. 


 
• Agency: 


o For PAS – agency means all of DoD, (i.e. OSD, Military Departments, 
and DoD Agencies). 
 


o For all other senior officials1 – agency means any of the following 
components in which the official served one year before leaving the 
senior position:  OSD, the Military Departments, DISA, DIA, DLA, 
NGA, NRO, DTRA, NSA, and DARPA.  For General and Flag 
Officers assigned outside of their Military Department during their last 
year, the term agency also includes both the component where 
assigned and the officer’s Military Department.  For the purpose of 
this restriction, OSD is comprised of the DoD entities listed in the 
chart attached to the end of this handout. 


 
Example #1: An Army general who retires after spending his last tour of 
duty at DSCA will have a one-year cooling-off period with regard to all of 
OSD and the Army.  For purpose of this restriction, DSCA is part of OSD.  
 
Example #2: An Army general who retires after spending his last tour of 
duty at NRO will have a one-year cooling-off period with regard to NRO 
and the Army.  NRO is not part of OSD for purposes of this restriction. 
 


For Secretary of Defense Only: A two year ban prohibits communications or appearances 
before all DoD personnel and any official appointed to an Executive Schedule position listed in 5 
U.S.C. § § 5312-5316.  18 U.S.C. § 207(d). 


 
B. Personal Participation: Lifetime Representational Ban 


 
Simplified Rule: After you leave Government service, you may not represent someone 


else to the Government regarding particular matters involving specific parties that you worked 
on while in Government service.  This ban remains for the lifetime of the particular matter. 
 


Rule: A former Government officer or employee  may not knowingly, with the intent to 
influence, make any communication to or appearance before an employee of the Executive or 
Judicial branches of the U.S. Government, on behalf of another person or entity in connection 
with a particular matter involving a specific party or parties, in which the officer or employee 


 
1 General and Flag Officers and civilian personnel whose basic rate of pay is at or above 86.5% of the Executive 
Schedule Level II. 
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participated personally and substantially while employed as a Government employee and in 
which the United States is a party or has a direct and substantial interest. 18 U.S.C. § 207(a)(1).   
 


Definitions: 
 


• Particular Matter Involving Specific Parties: Any judicial or other proceeding, 
application, request for a ruling or other determination, contract, claim, 
controversy, investigation, charge, accusation, arrest or other particular matter 
involving a specific non-Federal party or parties in which the United States is a 
party or has a direct and substantial interest.  Such a matter typically involves a 
specific proceeding affecting the legal rights of the parties or an isolatable 
transaction or related set of transactions between identified parties.  For example, 
a procurement may be a particular matter, but it might not become one involving 
specific parties until prospective or actual contractors are identified. 


 
o Particular Matters of General Applicability Not Covered. Legislation or 


rulemaking of general applicability and the formulation of general 
policies, standards, or objectives that are narrowly focused on the interests 
of a discrete and identifiable class of persons are not particular matters 
involving specific parties. 
 


o Specific parties at all relevant times. The particular matter must involve 
specific parties both at the time the official participated as a Government 
employee and at the time the former official makes the communication or 
appearance, although the parties need not be identical at both times. 
 


• Personal participation means that you are directly participating in the matter or 
that you are actively directing one or more of your subordinates in their 
participation.  Your participation does NOT have to be outcome determinative. 
 


• Substantial participation means that the DoD official’s involvement is of 
significance to the matter. Participation may be substantial even though it is not 
determinative of the outcome of a particular matter.  It requires more than official 
responsibility, knowledge, perfunctory involvement, or involvement on an 
administrative or peripheral issue.  A finding of substantiality should be based not 
only on the effort devoted to a matter, but also on the importance of the effort. 
While a series of peripheral involvements may be insubstantial, the single act of 
approving or participating in a critical step may be substantial. If you are merely 
responsible for reviewing the matter for compliance with administrative or 
budgetary considerations, you are not substantially involved. 


 
Example #1: A DoD official approved a specific university's grant application for a DoD 
research initiative.  The former DoD official may not represent the university in relation 
to that grant as it is a particular matter involving specific parties in which the former DoD 
official participated personally and substantially as a DoD official. 
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Example #2: A DoD official performed certain feasibility studies for a possible 
procurement of a missile system.  At the time the official was involved in the matter, 
DoD had not identified any prospective vendors.  After the official left, DoD issued a 
request for proposals to construct the new system.  The former DoD official now seeks to 
represent one of the offerors in connection with this procurement. Section 207(a)(1) does 
not prohibit the official from doing so.  The procurement was not a particular matter 
involving specific parties at the time of the official’s participation because specific parties 
had not yet been identified.  
 
Example #3: A former DoD employee participated personally and substantially in the 
development of a policy establishing new safety standards that affect military aircraft 
manufacturers.  While the policy is a particular matter of general applicability that is 
narrowly focused on the interests of a discrete and identifiable class of persons, non-
Federal persons cannot be a “party” to a DoD policy.  Therefore, it is not a matter 
involving specific parties, and Section 207(a)(1) would not prohibit the former employee 
from representing a non-Federal entity back to the Government in connection with this 
policy. 


 
C. Official Responsibility: Two Year Representational Ban 


 
Simplified Rule: For two years after leaving Government service, you may not represent 


someone else to the Government regarding particular matters involving specific parties that you 
did not work on yourself, but were pending under your responsibility during your last year of 
Government service. 
 


Rule: For two years after the termination of Government service, a former DoD official 
may not knowingly, with the intent to influence official action, make any communication to or 
appearance before an employee of the Executive or Judicial branches of the U.S. Government, 
on behalf of another person or entity in connection with a particular matter involving a specific 
party or parties, in which the United States is a party or has a direct and substantial interest, and 
which the former DoD official knows or reasonably should know was actually pending under the 
former DoD official’s responsibility within the last year of DoD service.  18 U.S.C. § 207(a) (2).    
 
 Definitions: See the preceding section for the definitions of particular matter involving 
specific parties and personal and substantial participation. 


   
• Official Responsibility means direct administrative or operating authority to 


approve, disapprove, or otherwise direct, Government actions.  For instance, all 
particular matters involving specific parties under consideration in an agency are 
under the official responsibility of the agency head.  It also includes a supervisor 
at any level having responsibility for the actions of a subordinate employee who 
actually participates in a matter.  Official responsibility for a matter is not 
eliminated through a recusal or avoidance of personal participation in a particular 
matter involving specific parties. 
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Example: A DoD supervisor owned stock in Company A and was recused from 
participating in matters that could affect the financial interests of Company A.  During 
the last year of the supervisor’s DoD service, a subordinate personally and substantially 
participated in a contract with Company A.  After retirement, the former DoD official is 
still subject to the Section 207(a)(2) two-year representational ban with regard to that 
contract.  (If the supervisor personally directed the subordinate in participating in the 
contract, the supervisor would be subject to the Section 207(a)(1) “lifetime” 
representational ban.) 
 


D. Trade or Treaty Assistance: One Year Representational Ban 
 


Rule:  For a period of one year after leaving Government service, former employees or 
officers may not knowingly represent, aid, or advise someone else on the basis of covered 
information, concerning any ongoing trade or treaty negotiation in which the employee 
participated personally and substantially in his or her last year of Government service.  18 U.S.C. 
§ 207(b). 


 
Definitions: 
 


• Trade negotiations are those undertaken pursuant to the Omnibus Trade and 
Competitiveness Act of 1988 (19 U.S.C. § 2902).   
 


• Treaties are international agreements that require the advice and consent of the 
Senate. 


 
• Covered information means agency records accessible to the employee but 


exempt from disclosure under the Freedom of Information Act. 
 


E. Assistance to Foreign Government: One Year Advice Ban 
 


Rule: For a period of one year after leaving a senior position, former senior officials may 
not knowingly aid, advise, or represent a foreign government or foreign political party, with the 
intent to influence any officer or employee of any Federal department, agency, or Member of 
Congress.  Unlike most other representational bans, this one does not permit behind-the-scenes 
assistance to a foreign government or political party AND the representation prohibition applies 
to all branches of the Federal Government.  18 U.S.C. § 207(f). 
 


F. Exceptions to Representational Bans 
 
 There are exceptions to the restrictions of 18 U.S.C. § 207.  For specific guidance, 
consult an ethics counselor.  
 
 Common exceptions include: 


• Acting on behalf of yourself, not another 
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• Acting on behalf of the U.S. Government. 
• Aiding, advising, and representing certain international organizations with prior 


Secretary of State certification.   
• Making statements based on special knowledge, if unpaid.  (§ 207 (c), (d), and (e) 


only) 
• Senior officials are not prohibited from representing state or local governments, 
      hospitals, medical research organizations, or degree-granting institutions of higher 
      learning, when making representations on those institutions’ behalf.  (§ 207 (c), 


(d), and (e) only) 
• The lifetime and senior official representational bans do not apply to 


communications that furnish scientific or technological information with prior, 
published certification by the Secretary of Defense.  (§ 207 (a), (c) and (d) only). 


• Subject to limitations, certain testimony under oath is exempt from the 
prohibitions of 18 U.S.C. § 207. 


 
G. Penalties and Injunctions 


 
 A violation may subject you to imprisonment for not more than five years, a criminal or 
civil fine, and a court order prohibiting you from engaging in the conduct in the future. 
 
II.   SECTION 1045 OF THE NDAA FOR FY 2018  


 
Simplified Rule:  This statute prohibits former senior officials from participating in 


lobbying activities with respect to DoD.   
 
Rule:  Effective December 12, 2017, Congress enacted additional post-Government 


employment restrictions for senior officials departing DoD after that date.  Section 1045 restricts 
lobbying activities with respect to DoD by certain senior officials.  Departing flag and general 
officers and senior civilian equivalents are prohibited from lobbying covered executive branch 
officials in DoD or covered executive branch officials outside of DoD pertaining to a matter with 
respect to DoD.  The duration of the restrictions varies by seniority, as described below.     
 
 Duration: 
 


• Military officers in grades O-9 and O-10 and senior civilian equivalents 
(SES/NCSES/DISES at tier three and above and PAS officials) departing service 
after December 12, 2017 – Two years after date of retirement or separation. 


• Military officers in grades O-7 and O-8 and senior civilian equivalents 
(SES/DISES at Tiers one and two) departing service after December 12, 2017 – 
One year after date of retirement or separation. 


 
Definitions:  


 
• Lobbying activities with respect to DoD means: 


o Lobbying contacts and other lobbying activities with covered executive branch 
officials outside of DoD pertaining to a matter with respect to DoD.  Some 
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behind-the-scenes assistance is prohibited. 
 


o Lobbying contacts with covered executive branch officials in DoD.  Behind-
the-scenes assistance is not prohibited. 


 
• Covered executive branch officials: the President, Vice President, any officer or 


employee in the Executive Office of the President; PAS officials; O-7 and above; 
Non-Career SES; and Schedule C.  Career SES are not covered executive branch 
officials for purposes of applying the restrictions in Section 1045.  
 


• Covered executive branch officials in DoD: Has the same meaning as covered 
executive branch officials, but does not include the President, Vice President, or 
any officer or employee in the Executive Office of the President. 
 


• A matter with respect to DoD: A matter in which DoD is an identifiable party, 
such as contract or litigation proceedings.  A matter is not considered to be with 
respect to DoD simply because DoD may benefit from or be affected in some way 
by the matter. 


 
For purposes of the restrictions in Section 1045, separate agency components pursuant to 


Part 2641.302 of Title 5, Code of Federal Regulations do not apply.  Exceptions to the 
representational bans referenced above in Section F, are also applicable to the Section 1045 
restrictions.  For a more detailed explanation of this post-Government employment 
restriction, see DoD Instruction 1000.32, “Prohibition of Lobbying Activity by Former 
Senior Officials.” 
 
III.   PROHIBITED COMPENSATION (18 U.S.C. § 203) 


 
Rule: Former DoD officials are prohibited from sharing in any compensation for 


representational services before the Executive and Judicial Branches of the Federal Government, 
rendered personally or by another, at a time when the former employee was still employed by the 
DoD.  This prohibition may affect former DoD officials who share in the proceeds of a 
partnership or business for representational services that occurred before the official left DoD.  
Examples of such representational activities include lobbying, consulting, and legal 
representation.   
  
IV.   PROCUREMENT INTEGRITY ACT COMPENSATION BAN (48 C.F.R. 3.104-3(d)) 


 
 Rule:  For a period of one year after the applicable designated date, a former official 


may not accept compensation from a prime contractor that has been awarded a competitive or 
sole source contract in excess of $10 million, if the former official served or acted in any of the 
following capacities: 


 
Capacity:   


• Procuring contracting officer; 
• Source selection authority; 



https://www.esd.whs.mil/Portals/54/Documents/DD/issuances/dodi/100032p.PDF?ver=2020-03-26-142804-367

https://www.esd.whs.mil/Portals/54/Documents/DD/issuances/dodi/100032p.PDF?ver=2020-03-26-142804-367
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• Member of source selection evaluation board; or  
• Chief of financial or technical evaluation team. 


 
Designated Date: 


• If the official served in one of the positions listed above on the date the contractor 
was selected, but not on the date of award of the contract – the date the contractor 
was selected is the designated date.  


• If the official served in one of the positions listed above on the date of award of 
the contract – the date of award is the designated date. 


 
 Capacity: 


• Program Manager or Deputy Program Manager for an Acquisition program 
• Administrative Contracting Officer   


 
Designated Date: 


• The designated date for the above positions is the last date of service in the 
position. 


 
 Capacity:   


• Personally made any of the following decisions: 
o To award contracts, subcontracts, or modifications of contracts or 


subcontracts, or task or delivery orders in excess of $10,000,000; 
o To establish overhead or other rates valued in excess of $10,000,000; 
o To approve issuance of a contract payment in excess of $10,000,000; 
o To pay or settle a claim in excess of $10,000,000. 


 
 Designated Date: 


• The designated date for the above positions is the last date of service in the 
position 


 
Definitions: 


• Compensation includes wages, salaries, honoraria, commissions, professional 
fees, and any form of compensation, provided directly or indirectly for services 
rendered. Compensation is indirectly provided if it is paid to an entity other than 
an individual, specifically in exchange for services provided by the individual. 


 
• A $10 million contract is determined by the following: 


o Value or estimated value at the time of award of the contract, including all 
options; 


o Indefinite-delivery/indefinite quantity or requirements contract - total 
estimated value of all orders at the time of award under a contract; 


o Any multiple award schedule contract, unless contracting officer documents a 
lower estimate; 


o Basic Ordering Agreement - value of delivery order, task order or order under 
a  basic ordering agreement; 


o Claims - amount paid or to be paid in settlement of claim; 







 
DoD Standards of Conduct Office 


Rev. November 2024 
9 


o Estimated monetary value of negotiated overhead or other rates when applied 
to the Government portion of the applicable allocation base. 
 


Exception:  This restriction does not prohibit an official from working for another division 
or affiliate of the contractor, provided such division or affiliate does not produce the same or 
similar products or services as the division or affiliate responsible for the contract in which the 
official was involved. 


 
V.   RESTRICTIONS FOR RETIRED MILITARY PERSONNEL AND RESERVISTS 
 


A. Foreign Employment 
 
 Rule:  The Emoluments Clause of the U.S. Constitution prohibits retired military 
personnel and reservists from receiving pay from Foreign Governments without Congressional 
authorization.  This may extend to receipt of pay from a U.S. contractor or subcontractor for 
providing services to a Foreign Government and profit sharing at any commercial firm or 
business.  In 37 U.S.C. § 908, Congress has authorized the Secretary of State and Secretary of 
the appropriate Military Department to approve such receipt of pay.  Each Military Service has 
implementing procedures for this approval process.  The penalty for violating the Emoluments 
Clause is forfeiture of retired military pay received during the period of the violation.  Foreign 
Governments may include educational and commercial entities that are substantially owned or 
controlled by foreign governments. 
 


B. Employment During Transition Leave 
 


1. Holding a civil office in state or local government: While on active duty (including 
transition leave) military officers are prohibited by 10 U.S.C. § 973(b) from holding a "civil 
office" with a state or local government. 


 
2.  Civilian position in the U.S. Government: Military personnel on transition leave are 


authorized to accept a civilian position, career, or non-career, in the U.S. Government and 
receive the pay and allowances of that position as well as their military pay and allowances.  (5 
U.S.C. § 5534a) 


 
3.  While on transition leave, military personnel are still active-duty service members, 


and the restrictions that apply to them while on active duty still apply.  For example:  
• Restrictions on political activities.  
• Restrictions on outside employment.  If permission prior to engaging in outside 


employment is required, that requirement will most likely carry over to transition 
leave.  Check with your supervisor. 


 
4.  Restriction on representing others to the Federal Government: During transition leave: 


• Military officers may not represent anyone before an agency or court of the 
Federal Government, with or without compensation, on a matter in which the 
United States is a party or has a substantial interest.  18 U.S.C. §§ 203, 205.  
Enlisted members are not subject to 18 U.S.C. §§ 203 or 205. 
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o For example, military officers may not interact or appear on behalf of their 


non-Federal employer before Federal employees – whether or not in a 
Federal workplace.  Being present in a Federal workplace on behalf of a 
non-Federal employer is a representation, with limited exceptions.  
Military officers on transition leave may work for a non-Federal employer, 
but only "behind the scenes" at the non-Federal employer’s office, or 
otherwise away from the Federal workplace. 


 
VI.   BIDEN ADMINISTRATION RESTRICTIONS FOR POLITICAL APPOINTEES  


 
Political appointees signed the Ethics Pledge set forth in Executive Order 13989, 


committing to additional ethics obligations including the following post-Government 
employment restrictions:   


 
1.  Upon leaving Government service, the political appointee may not lobby any covered 


Executive Branch official or non-career Senior Executive Service appointee, or engage in any 
activity on behalf of any foreign government or foreign political party which, were it undertaken 
on January 20, 2021, would require that the political appointee register under the Foreign Agents 
Registration Act, for the remainder of the Administration or two years following the end of the 
political appointee’s appointment, whichever is later.  For the purpose of this provision, 
“lobby” means to act as a registered lobbyist. 
 


2.  A senior political appointee’s one year cooling off period under 18 U.S.C. § 207(c) is 
extended to two years and also prohibits communicating with senior White House Staff.   


 
3.  During the one year period following the end of the political appointee’s departure 


from Federal service, the political appointee may not materially assist others in making 
communications or appearances that the political appointee is prohibited from undertaking under 
any of the 18 U.S.C. § 207 representational restrictions described in Section I of this handout.  
Specifically, the political appointee may not: (a) hold him/herself out as being available to 
engage in lobbying activities in support of any such communications or appearances; or (b) 
engage in any such lobbying activities.  For the purpose of this provision, lobbying activities has 
the same meaning as the Lobbying Disclosure Act.  2 U.S.C. § 1602.  This provision prohibits 
behind the scenes activities.  See OGE Legal Advisory LA-22-07, dated November 14, 2022 
 
VII.   REQUIREMENT TO REQUEST AN OPINION (FY2008 NDAA, SECTION 847) 
 


If a DoD official will be receiving compensation from a defense contractor within two 
years of leaving DoD, the DoD official is required to request a written opinion regarding the 
applicability of the post-Government employment restrictions to the activities s/he will undertake 
on behalf of the defense contractor.  This requirement applies to any DoD official who 
participated personally and substantially in an acquisition with a value in excess of $10M and 
who serves or served in:  (1) an Executive Schedule position; (2) a Senior Executive Service 
position; (3) a general or flag officer position; or (4) in the position of acquisition program 
manager/deputy program manager, procuring contracting officer, administrative contracting 



https://www.oge.gov/web/OGE.nsf/B6E2E25892ED56A4852585E30071C67B/7222A0803100EAEF852588FA0069F040
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officer, source selection authority, member of the source selection evaluation board, or chief of a 
financial or technical evaluation.  The DoD official must obtain this written opinion prior to 
accepting compensation from the contractor.    
 
VIII. SECTION 304 OF THE NATIONAL SECURITY ACT OF 1947 (50 U.S.C. § 


3073A) 
 
 DoD officials who occupy a “covered intelligence position” (as defined in the National 
Security Act of 1947) may be subject to reporting requirements and other restrictions that limit 
the support they are permitted to provide to the government of a foreign country after departing 
Federal service.  DoD ethics officials do not make determinations concerning the applicability of 
these provisions.  DoD officials are advised to reach out to the appropriate DoD Security Office 
to obtain additional guidance.          
 
VIIII.   ADMINISTRATIVE REMINDERS 


 
A.  Financial Disclosure Report: A DoD official who is a Public Financial Disclosure 


Report (OGE 278) filer must file a Termination report not later than the 30 days after separation.  
If the DoD official files more than 30 days late, the DoD official is subject to a $200 late filing 
fee.  In addition, if a DoD official knowingly and willfully fails to file this report, the DoD 
official will be referred to the Department of Justice which could result in imposition of 
substantial civil penalties in excess of $50,000. 


• Note: No Termination report is required if the official goes to another Federal 
public financial disclosure filing position within 30 days.   


 
B.  Use of Nonpublic Information: Even though a DoD official has left Federal service, 


s/he still may not use nonpublic information to further his/her own private interests, or those of 
another, including the DoD official’s non-Federal employer.  Nonpublic information includes 
classified information, source selection data, information protected by the Privacy Act, 
proprietary information, information protected by the Trade Secrets Act, and other information 
that has not been made available to the public and is exempt from disclosure. 
 


C.  Accepting a Buy-Out: If a DoD official accepted a buy-out or separation payment, 
s/he has re-employment restrictions.  Please contact your personnel office if you are unsure of 
those provisions. 
 


D.  Questions?  Individuals should contact their local ethics official for information 
pertaining to the individual’s specific circumstances.  For OSD personnel only - contact the 
Standards of Conduct Office (SOCO) at (703) 695-3422 or by e-mail at 
OSD.SOCO@MAIL.MIL.     
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OSD 18 U.S.C. § 207(c) “Cooling-Off” Limitations  
Applicable to all senior DoD officials, except PAS appointees* 


Not applicable to Section 1045 restrictions 


Separate Designated DoD Components before 
whom you may appear: 


Remaining DoD/OSD entities before whom you 
may not appear: 


 Defense Advanced Research Project Agency 
 Defense Information Systems Agency 
 Defense Intelligence Agency 
 Defense Logistics Agency 
 Defense Threat Reduction Agency 
 Department of the Air Force 
 Department of the Army 
 Department of the Navy 
 National Geospatial-Intelligence Agency 
 National Reconnaissance Office 
 National Security Agency 


 


   Army-Air Force Exchange Service 
   Armed Services Board of Contract Appeals 
   Defense Acquisition University 
   Defense Commissary Agency 
   Defense Contract Audit Agency 
   Defense Contract Management Agency 
   Defense Finance and Accounting Service 
   Defense Innovation Unit 
   Defense Health Agency 
   Defense Human Resources Activity 
   Defense Media Agency 
   Defense Microelectronic Activity 
   Defense POW/MIA Office 
   Defense Counterintelligence and Security Agency 
   Defense Security Cooperation Agency 
   Defense Strategic Capabilities Office 
   Defense Technology Security Agency 
   DoD Education Activity 
   Chairman, Joint Chiefs of Staff (Joint Staff) 
     Africa Command 
     Central Command 
     Cyber Command 
     European Command 
     Northern Command 
     Pacific Command 
     Space Command 
     Special Operations Command 
     Southern Command 
     Strategic Command 
    Transportation Command 
   Missile Defense Agency 
   National Defense University 
   Office of DoD Inspector General 
   Office of the Secretary of Defense 
   White House Military Office 
   Washington Headquarter Services 
   Uniformed Services University of the Health 


Sciences 


* Applies to “senior” personnel whose rate of basic pay is at or above 86.5% of the rate of Executive Schedule 
Level II, except appointees that are Presidentially-appointed and Senate confirmed (PAS). For PAS officials, 
the one year cooling-off ban extends to all of DoD, meaning all Military Departments and the other DoD 
components listed above.    
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U.S. Department of Defense 
Standards of Conduct Office 


 
NON-SENIOR EMPLOYEE POST-GOVERNMENT  


EMPLOYMENT RESTRICTIONS  
 
Purpose:  This document summarizes the Government ethics rules that may impose restrictions 
on your employment after departure from the Department of Defense (DoD). 


 
Application: For purposes of these restrictions, Military Personnel E-1 through O-6 and Civilian 
Personnel whose rate of base pay is less than 86.5% of the rate for Executive Schedule Level II 
during their last year of service (less than $183,467 on or before January 13, 2024 AND 
$191,944 after January 13, 2024). 
 
Legal Notice: This information identifies statutes and regulations that restrict or otherwise affect 
activities of DoD personnel after they leave Government service. This information is a summary 
of the rules and is not intended to serve as legal advice. Departing personnel should consult with 
their local ethics official(s) for advice concerning their specific situations.  For OSD personnel 
only - contact the Standards of Conduct Office (SOCO) at (703) 695-3422 or by 
e-mail at OSD.SOCO@MAIL.MIL.  
 
Advice from ethics officials with respect to these matters is advisory only and is provided in 
accordance with 5 C.F.R. § 2635.107 and 41 U.S.C. § 2104. Ethics officials are acting on behalf 
of the United States Government, and not as your personal representative.  No attorney-client 
relationship is created. 
 
I.  REPRESENTATIONAL RESTRICTIONS AFTER LEAVING DOD (18 U.S.C. § 207) 
 


A. Personal Participation: Lifetime Representational Ban 
 


Simplified Rule: After you leave Government service, you may not represent someone 
else to the Government regarding particular matters involving specific parties that you worked 
on while in Government service. This ban remains for the lifetime of the particular matter. 
 


Rule: A former Government officer or employee may not knowingly, with the intent to 
influence, make any communication to or appearance before an employee of the Executive or 
Judicial branches of the U.S. Government, on behalf of another person or entity in connection 
with a particular matter involving a specific party or parties, in which the officer or employee 
participated personally and substantially while employed as a Government employee and in 
which the United States is a party or has a direct and substantial interest. 18 U.S.C. § 207(a) (1).  
This rule does not apply to former military enlisted personnel. 







 


 
DoD Standards of Conduct Office 


Rev. November 2024 
2 


 
Definitions: 
 


• Particular Matter Involving Specific Parties: Any judicial or other proceeding, 
application, request for a ruling or other determination, contract, claim, 
controversy, investigation, charge, accusation, arrest or other particular matter 
involving a specific non-Federal party or parties in which the United States is a 
party or has a direct and substantial interest. Such a matter typically involves a 
specific proceeding affecting the legal rights of the parties or an isolatable 
transaction or related set of transactions between identified parties. For example, a 
procurement may be a particular matter, but it might not become one involving 
specific parties until prospective or actual contractors are identified. 


 
 Particular Matters of General Applicability Not Covered. Legislation or 


rulemaking of general applicability and the formulation of general 
policies, standards, or objectives that are narrowly focused on the interests 
of a discrete and identifiable class of persons are not particular matters 
involving specific parties. 
 


 Specific parties at all relevant times. The particular matter must involve 
specific parties both at the time the official participated as a Government 
employee and at the time the former official makes the communication or 
appearance, although the parties need not be identical at both times. 
 


• Personal participation means that you are directly participating in the matter or 
that you are actively directing one or more of your subordinates in their 
participation. Your participation does NOT have to be outcome determinative. 
 


• Substantial participation means that the DoD official’s involvement is of 
significance to the matter. Participation may be substantial even though it is not 
determinative of the outcome of a particular matter. It requires more than official 
responsibility, knowledge, perfunctory involvement, or involvement on an 
administrative or peripheral issue. A finding of substantiality should be based not 
only on the effort devoted to a matter, but also on the importance of the effort. 
While a series of peripheral involvements may be insubstantial, the single act of 
approving or participating in a critical step may be substantial. If you are merely 
responsible for reviewing the matter for compliance with administrative or 
budgetary considerations, you are not substantially involved. 


 
Example #1: A DoD official approved a specific university's grant application for a DoD 
research initiative. The former DoD official may not represent the university in relation to 
that grant as it is a particular matter involving specific parties in which the former DoD 
official participated personally and substantially as a DoD official. 
 
Example #2: A DoD official performed certain feasibility studies for a possible 
procurement of a missile system. At the time the official was involved in the matter, DoD 
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had not identified any prospective vendors. After the official left, DoD issued a request 
for proposals to construct the new system. The former DoD official now seeks to 
represent one of the offerors in connection with this procurement. Section 207(a)(1) does 
not prohibit the official from doing so. The procurement was not a particular matter 
involving specific parties at the time of the official’s participation because specific parties 
had not yet been identified.  
 
Example #3: A former DoD employee participated personally and substantially in the 
development of a DoD policy establishing new safety standards that affect military 
aircraft manufacturers. While the policy is a particular matter of general applicability that 
is narrowly focused on the interests of a discrete and identifiable class of persons, non-
Federal persons cannot be a “party” to a DoD policy. Therefore, it is not a matter 
involving specific parties, and Section 207(a)(1) would not prohibit the former employee 
from representing a non-Federal entity back to the Government in connection with this 
policy. 


 
B. Official Responsibility: Two Year Representational Ban 


 
Simplified Rule: For two years after leaving Government service, you may not represent 


someone else to the Government regarding particular matters involving specific parties that you 
did not work on yourself, but were pending under your responsibility during your last year of 
Government service. 
 


Rule: For two years after the termination of Government service, a former DoD official 
may not knowingly, with the intent to influence official action, make any communication to or 
appearance before an employee of the Executive or Judicial branches of the U.S. Government, 
on behalf of another person or entity in connection with a particular matter involving a specific 
party or parties, in which the United States is a party or has a direct and substantial interest, and 
which the former DoD official knows or reasonably should know was actually pending under the 
former DoD official’s responsibility within the last year of DoD service.  18 U.S.C. § 207(a) (2).    
 
 Definitions: See the preceding section for the definitions of particular matter involving 
specific parties and personal and substantial participation. 


   
• Official Responsibility means direct administrative or operating authority to 


approve, disapprove, or otherwise direct, Government actions. For instance, all 
particular matters involving specific parties under consideration in an agency are 
under the official responsibility of the agency head. It also includes a supervisor at 
any level having responsibility for the actions of a subordinate employee who 
actually participates in a matter. Official responsibility for a matter is not 
eliminated through a recusal or avoidance of personal participation in a particular 
matter involving specific parties. 


 
Example: A DoD supervisor owned stock in Company A and was recused from 
participating in matters that could affect the financial interests of Company A.  During 
the last year of the supervisor’s DoD service, a subordinate personally and substantially 
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participated in a contract with Company A. After retirement, the former DoD official is 
still subject to the Section 207(a)(2) two-year representational ban with regard to that 
contract. (If the supervisor personally directed the subordinate in participating in the 
contract, the supervisor would be subject to the Section 207(a)(1) “lifetime” 
representational ban.) 


 
C. Trade or Treaty Assistance:  One Year Representational Ban 


 
Rule:  For a period of one year after leaving Government service, former employees or 


officers may not knowingly represent, aid, or advise someone else on the basis of covered 
information, concerning any ongoing trade or treaty negotiation in which the employee 
participated personally and substantially in his or her last year of Government service.  18 U.S.C. 
§ 207(b). 


 
Definitions: 
 


• Trade negotiations are those undertaken pursuant to the Omnibus Trade and 
Competitiveness Act of 1988 (19 U.S.C. § 2902).   
 


• Treaties are international agreements that require the advice and consent of the 
Senate. 


 
• Covered information means agency records accessible to the employee but 


exempt from disclosure under the Freedom of Information Act. 
 
Exceptions to Representational Bans 


 
 There are exceptions to the restrictions of 18 U.S.C. § 207.  For additional details, please 
consult an ethics counselor for specific guidance. 
 
 Common exceptions include: 


• Acting on behalf of yourself. 
• Acting on behalf of the U.S. Government. 
• Aiding, advising, and representing certain international organizations with prior 


Secretary of State certification.   
• Making statements based on special knowledge, if unpaid.  (§ 207 (c), (d), and (e) 


only) 
• The lifetime representational ban does not apply to communications that furnish 


scientific or technological information with prior, published certification by the 
Secretary of Defense.  (§ 207 (c), (d), and (e) only) 


• Subject to limitations, certain testimony under oath is exempt from the 
prohibitions of 18 U.S.C. § 207. 


 
D. Penalties and Injunctions 


 
 A violation may subject you to imprisonment for up to five years, a criminal or civil fine, 
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and a court order prohibiting you from engaging in the conduct in the future.  
II.  PROHIBITED COMPENSATION  
 


Rule:  Former DoD officials are prohibited from sharing in any compensation for 
representational services before the Executive and Judicial Branches of the Federal Government, 
rendered personally or by another, at a time when the former employee was still employed by the 
DoD. This prohibition may affect former DoD officials who share in the proceeds of a 
partnership or business for representational services that occurred before the official left DoD.  
Examples of such representational activities include lobbying, consulting, and legal 
representation.   
 
III.  PROCUREMENT INTEGRITY ACT COMPENSATION BAN (48 C.F.R. 3.104-3(d)) 
 


Rule:  For a period of one year after the applicable designated date, a former official may 
not accept compensation from a prime contractor that has been awarded a competitive or sole 
source contract in excess of $10 million, if the former official served or acted in any of the 
following capacities: 


 
Capacity:   


• Procuring contracting officer; 
• Source selection authority; 
• Member of source selection evaluation board; or  
• Chief of financial or technical evaluation team. 


 
Designated Date: 


• If the official served in one of the positions listed above on the date the contractor 
was selected, but not on the date of award of the contract – the date the contractor 
was selected is the designated date.  


• If the official served in one of the positions listed above on the date of award of 
the contract – the date of award is the designated date. 


 
 Capacity: 


• Program Manager or Deputy Program Manager for an Acquisition program 
• Administrative Contracting Officer   


 
Designated Date: 


• The designated date for the above positions is the last date of service in the 
position. 


  
 Capacity:   


• Personally made any of the following decisions: 
o To award contracts, subcontracts, or modifications of contracts or 


subcontracts, or task or delivery orders in excess of $10,000,000; 
o To establish overhead or other rates valued in excess of $10,000,000; 
o To approve issuance of a contract payment in excess of $10,000,000; 
o To pay or settle a claim in excess of $10,000,000. 







 


 
DoD Standards of Conduct Office 


Rev. November 2024 
6 


 
 Designated Date: 


• The designated date for the above positions is the last date of service in the 
position 


 
Definitions: 


• Compensation includes wages, salaries, honoraria, commissions, professional 
fees, and any form of compensation, provided directly or indirectly for services 
rendered. Compensation is indirectly provided if it is paid to an entity other than 
an individual, specifically in exchange for services provided by the individual. 


 
• A $10 million contract is determined by the following: 


o Value or estimated value at the time of award of the contract, including all 
options; 


o Indefinite-delivery/indefinite quantity or requirements contract - total 
estimated value of all orders at the time of award under a contract; 


o Any multiple award schedule contract, unless contracting officer documents a 
lower estimate; 


o Basic Ordering Agreement - value of delivery order, task order or order under 
a  basic ordering agreement; 


o Claims - amount paid or to be paid in settlement of claim; 
o Estimated monetary value of negotiated overhead or other rates when applied 


to the Government portion of the applicable allocation base. 
 


 Exception:  This restriction does not prohibit an official from working for another 
division or affiliate of the contractor, provided such division or affiliate does not produce the 
same or similar products or services as the division or affiliate responsible for the contract in 
which the official was involved.   


 
IV.   RESTRICTIONS FOR RETIRED MILITARY PERSONNEL AND RESERVISTS 
 


A. Foreign Employment 
 
Rule:  The Emoluments Clause of the U.S. Constitution prohibits retired military 


personnel and reservists from receiving pay from Foreign Governments without Congressional 
authorization. This may extend to receipt of pay from a U.S. contractor or subcontractor for 
providing services to a Foreign Government and profit sharing at any commercial firm or 
business. In 37 U.S.C. § 908, Congress has authorized the Secretary of State and Secretary of the 
appropriate Military Department to approve such receipt of pay. Each Military Service has 
implementing procedures for this approval process. The penalty for violating the Emoluments 
Clause is forfeiture of retired military pay received during the period of the violation.  Foreign 
Governments may include educational and commercial entities that are substantially owned or 
controlled by foreign governments. 
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B. Employment During Terminal Leave 


 
1. Holding a civil office in state or local government: While on active duty (including 


transition leave) military officers are prohibited by 10 U.S.C. § 973(b) from holding a "civil 
office" with a state or local government. 


 
2.  Civilian position in the U.S. Government: Military personnel on transition leave are 


authorized to accept a civilian position, career, or non-career, in the U.S. Government and 
receive the pay and allowances of that position as well as their military pay and allowances.   
(5 U.S.C. § 5534a) 


 
3.  While on transition leave, military personnel are still active-duty service members, 


and the restrictions that apply to them while on active duty still apply.  For example:  
• Restrictions on political activities.  
• Restrictions on outside employment.  If permission prior to engaging in outside 


employment is required, that requirement will most likely carry over to transition 
leave.  Check with your supervisor. 


 
4.  Restriction on representing others to the Federal Government: During transition leave: 


• Military officers may not represent anyone before an agency or court of the 
Federal Government, with or without compensation, on a matter in which the 
United States is a party or has a substantial interest.  18 U.S.C. §§ 203, 205.  
Enlisted members are not subject to 18 U.S.C. §§ 203 or 205. 
 


o For example, military officers may not interact or appear on behalf of their 
non-Federal employer before Federal employees – whether or not in a 
Federal workplace.  Being present in a Federal workplace on behalf of a 
non-Federal employer is a representation, with limited exceptions.  
Military officers on transition leave may work for a non-Federal employer, 
but only "behind the scenes" at the non-Federal employer’s office, or 
otherwise away from the Federal workplace. 


 
V.   BIDEN ADMINSTRATION RESTRICTIONS FOR POLITICAL APPOINTEES  
 


Political appointees signed the Ethics Pledge set forth in Executive Order 13989, 
committing to additional ethics obligations including the following post-Government 
employment restrictions:   


 
Upon leaving Government service, the political appointee may not lobby any covered 
Executive Branch official or non-career Senior Executive Service appointee, or 
engage in any activity on behalf of any foreign government or foreign political party 
which, were it undertaken on January 20, 2021, would require that the political 
appointee register under the Foreign Agents Registration Act, for the remainder of the 
Administration or two years following the end of the political appointee’s 
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appointment, whichever is later. For the purpose of this provision, “lobby” means to 
act as a registered lobbyist. 


 
VI.   REQUIREMENT TO REQUEST AN OPINION 
 


If you will be receiving compensation from a defense contractor within two years of 
leaving DoD, you are required to request a written opinion regarding the applicability of the 
post-employment restrictions to the activities you undertake on behalf of the defense contractor.  
This requirement applies to any employee who participated personally and substantially in an 
acquisition with a value in excess of $10M and who serves or served in: (1) an Executive 
Schedule position; (2) a Senior Executive Service position; (3) a general or flag officer position; 
or (4) in the position of program manager, deputy program manager, procuring contracting 
officer, administrative contracting officer, source selection authority, member of the source 
selection evaluation board, or chief of a financial or technical evaluation. You must obtain this 
written opinion prior to accepting compensation from the contractor.  


 
VII. SECTION 304 OF THE NATIONAL SECURITY ACT OF 1947 (50 U.S.C. § 


3073A) 
 
 DoD officials who occupy a “covered intelligence position” (as defined in the National 
Security Act of 1947) may be subject to reporting requirements and other restrictions that limit 
the support they are permitted to provide to the government of a foreign country after departing 
Federal service.  DoD ethics officials do not make determinations concerning the applicability of 
these provisions.  DoD officials are advised to reach out to the appropriate DoD Security Office 
to obtain additional guidance.          
 
VIII.   ADMINISTRATIVE REMINDERS 
 


A.  Financial Disclosure Report: A DoD official who is a Public Financial Disclosure 
Report (OGE 278) filer must file a Termination report not later than the 30 days after separation.  
If the DoD official files more than 30 days late, the DoD official is subject to a $200 late filing 
fee.  In addition, if a DoD official knowingly and willfully fails to file this report, the DoD 
official will be referred to the Department of Justice which could result in imposition of 
substantial civil penalties in excess of $50,000. 


• Note: A Termination report is not required if the official goes to another Federal 
public financial disclosure filing position within 30 days.   


 
B.  Use of Nonpublic Information: Even though a DoD official has left Federal service, 


s/he still may not use nonpublic information to further his/her own private interests, or those of 
another, including the DoD official’s non-Federal employer.  Nonpublic information includes 
classified information, source selection data, information protected by the Privacy Act, 
proprietary information, information protected by the Trade Secrets Act, and other information 
that has not been made available to the public and is exempt from disclosure. 
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C.  Accepting a Buy-Out: If a DoD official accepted a buy-out or separation payment, 
s/he has re-employment restrictions.  Please contact your personnel office if you are unsure of 
those provisions. 
 


D.  Questions?  Individuals should contact their local ethics official for information 
pertaining to the individual’s specific circumstances.  For OSD personnel only - contact the 
Standards of Conduct Office (SOCO) at (703) 695-3422 or by e-mail at 
OSD.SOCO@MAIL.MIL.     
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POST-GOVERNMENT EMPLOYMENT ADVICE OPINION REQUEST 
(Read Privacy Act Statement on the last page before completing form.)


OMB No. 0704-0467 
OMB approval expires: 
20250831


The public reporting burden for this collection of information is estimated to average 1 hour per response, including the time for reviewing instructions, searching existing data 
sources, gathering and maintaining the data needed, and completing and reviewing the collection of information.  Send comments regarding this burden estimate or any other 
aspect of this collection of information,including suggestions for reducing the burden, to the Department of Defense, Washington Headquarters Services, at whs.mc-
alex.esd.mbx.dd-dod-informationcollections@mail.mil. Respondents should be aware that notwithstanding any other provision of law, no person shall be subject to any penalty for 
failing to comply with a collection of information if it does not display a currently valid OMB control number. 
PLEASE DO NOT RETURN YOUR FORM TO THE ABOVE ORGANIZATION.


SECTION I - CONTACT INFORMATION


1. DOD AGENCY WORKED OR WORKING FOR 
(e.g., Army, Navy, DLA, OSD, JCS, etc.)


2.a. FIRST NAME b. MI c. LAST NAME


3. Opinions will be transmitted via email. Individuals without access to 
email should make arrangements with their ethics office for alternate 
means of transmittal.


4.a. TELEPHONE NUMBER  
(Include Area/Country Code)


b. ALTERNATE NUMBER      
(Include Area/Country Code)


5.a. PRIMARY PERSONAL E-MAIL ADDRESS b. ALTERNATE PERSONAL E-MAIL ADDRESS


SECTION II - SERVICE INFORMATION                


6. EMPLOYEE STATUS AT TIME OF SEPARATION


a. Select one: CAREER CIVILIAN MILITARY (Specify Service):


OTHER (Specify as Non Career SES, schedule C, IPA, HQE, SGE)


REQUIRED: IF YOU ARE NOT A MILITARY MEMBER, WHAT IS YOUR CURRENT 
ANNUAL BASE PAY? (exclude locality & cost of living)


b. RANK/PAY PLAN AND GRADE


c. IF A POLITICAL APPOINTEE, HAVE YOU MADE OTHER ETHICS COMMITMENTS? (If yes, provide detail: did you receive a waiver, or do you anticipate 
work as a lobbyist)


d. DURING YOUR LAST YEAR OF FEDERAL SERVICE, DID YOU SERVE IN A SUPERVISORY OR MANAGERIAL TYPE POSITION (e.g., 
Performance Reviewer, Team Lead, Program Lead, etc.)?  Describe.


7. DOD ORGANIZATION                                    8. DOD SUPERVISOR'S NAME                                           


9. REASON FOR SEPARATION                                                         


RETIREMENT RESIGNATION OTHER (Specify)


10. SEPARATION/RETIREMENT DATE (YYYYMMDD) 11. TERMINAL/TRANSITION LEAVE DATE (YYYYMMDD)


12. DO YOU PLAN TO WORK WHILE ON 
TERMINAL/TRANSITION LEAVE?            


YES NO


13. FOR CIVILIAN EMPLOYEES: DID YOU 
RETIRE FROM THE U.S. ARMED FORCES?    


YES NO


14. ARE YOU A RESERVIST?          


YES NO


SECTION III - PRIOR ETHICS INFORMATION


15. PRIOR ETHICS ADVICE
a. HAVE YOU RECEIVED ANY ETHICS ADVICE OR OPINION FROM ANOTHER GOVERNMENT ETHICS OFFICIAL CONCERNING YOUR 


PROSPECTIVE EMPLOYMENT?
YES, PRIOR ADVICE RECEIVED (Complete b.)


NO PRIOR ADVICE RECEIVED
b. (1) ETHICS OFFICIAL'S NAME (2) OFFICE (3) TELEPHONE NUMBER



https://www.esd.whs.mil/Portals/54/Documents/DD/issuances/dodm/550007r.pdf?ver=2019-04-03-110847-370

mailto:whs.mc-alex.esd.mbx.dd-dod-informationcollections@mail.mil

mailto:whs.mc-alex.esd.mbx.dd-dod-informationcollections@mail.mil
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16. FINANCIAL DISCLOSURE


a. IN THE LAST 2 YEARS, HAVE YOU FILED A FINANCIAL DISCLOSURE REPORT?


NO YES, OGE 450 YES, OGE 278 (If you file a OGE 278, you must file a termination report no later than 30 days after separation.)


b. IF YES, POSITIONS FOR WHICH YOU FILED


17. LICENSED ATTORNEY: PLEASE INDICATE IF YOU ARE A LICENSED ATTORNEY, EVEN IF YOU ARE NOT EMPLOYED AS AN 
ATTORNEY BY DOD.


YES, I AM A LICENSED ATTORNEY NO, I AM NOT A LICENSED ATTORNEY


SECTION IV - DOD POSITION INFORMATION  


18. POSITIONS HELD AND MAJOR DUTIES: IN WHAT AGENCIES OR ORGANIZATIONS HAVE YOU SERVED DURING YOUR LAST 5 YEARS 
OF DEPARTMENT OF DEFENSE SERVICE? For each position, describe your job or briefly describe your major duties during the last 5 years, focusing on 
supervisory duties and official responsibility requirements relating to defense contracts, especially related to prospective employers, any aspect of the acquisition 
process, such as requirements development, acting as program manager, deputy program manager or contracting officer, or otherwise involved in the contracting 
process.  Identify names of projects, program, contractors and subcontractors.)


a. CURRENT/MOST RECENT POSITION
(1) ORGANIZATION OR AGENCY (2) JOB TITLE


(3) DESCRIPTION


(4) POSITION HELD FROM (YYYYMMDD) TO (YYYYMMDD)


b. PRIOR POSITION 1
(1) ORGANIZATION OR AGENCY (2) JOB TITLE


(3) DESCRIPTION


(4) POSITION HELD FROM (YYYYMMDD) TO (YYYYMMDD)


c. PRIOR POSITION 2
(1) ORGANIZATION OR AGENCY (2) JOB TITLE


(3) DESCRIPTION


(4) POSITION HELD FROM (YYYYMMDD) TO (YYYYMMDD)


SECTION IV - DOD POSITION INFORMATION (Continued)


19. HAVE YOU SERVED IN ANY OF THE FOLLOWING POSITIONS OR PERSONALLY TAKEN ONE OF THE FOLLOWING ACTIONS 
REGARDING AN ACQUISITION OR CONTRACT IN EXCESS OF $10 MILLION DURING THE LAST 5 YEARS, OR FOR WHICH THE 
CONTRACT HAS NOT YET EXPIRED?


a. PROCURING OR ADMINISTRATIVE CONTRACTING OFFICER OR 
SOURCE SELECTION AUTHORITY? 


YES NO


b. A MEMBER OF A SOURCE SELECTION EVALUATION BOARD, OR 
A CHIEF OF A FINANCIAL OR TECHNICAL EVALUATION TEAM?


YES NO


c. PROGRAM MANAGER OR DEPUTY PROGRAM MANAGER FOR 
AN ACQUISITION PROGRAM? 


YES NO


d. AWARD OF A CONTRACT, SUBCONTRACT, MODIFICATION, 
TASK ORDER OR DELIVERY ORDER, OR PAYMENT OF A 
CONTRACT CLAIM?


YES NO
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e. ESTABLISHING OVERHEAD OR OTHER RATES?
YES NO


f. APPROVAL OF A CONTRACT PAYMENT OR PAYMENTS?
YES NO


g. IF YOU ANSWERED "YES" TO ANY OF THESE QUESTIONS, IDENTIFY THE CONTRACT(S) IN WHICH YOU PERFORMED THAT FUNCTION: 
1) DURING THE LAST FIVE YEARS; AND 2) FOR WHICH THE PERFORMANCE PERIOD, INCLUDING ALL OPTIONS/EXTENSIONS, HAS 
NOT YET EXPIRED. (List contract number(s), title(s) and date(s) of last action and summarize your duties/responsibilities related to that contract.)


20.a. DO YOU HOLD A POSITION IN THE EXECUTIVE SERVICE, 
SENIOR EXECUTIVE SERVICE OR A GENERAL OR FLAG 
POSITION (Grade O7 and above -  but not frocked)? 


YES NO


b. DID YOU PARTICIPATE IN AN ACQUISITION WITH A VALUE IN 
EXCESS OF $10 MILLION, DURING THE LAST 5 YEARS, OR FOR 
WHICH THE CONTRACT HAS NOT YET EXPIRED? (See instructions 
for the definition of "participate.")


YES NO


SECTION V - PROSPECTIVE EMPLOYMENT INFORMATION


21.a. HAVE YOU TAKEN ANY ACTION TO RESOLVE A POTENTIAL CONFLICT OF INTEREST RELATED TO SEEKING EMPLOYMENT 
EFFORTS, INCLUDING ISSUING A WRITTEN DISQUALIFICATION, CHANGING JOBS, HAD YOUR DUTIES CHANGED, OR TAKEN ANY
OTHER ACTION TO RESOLVE A POTENTIAL CONFLICT OF INTEREST? YES NO


b. IF YES, PLEASE PROVIDE DETAILS, INCLUDING THE NAMES OF THE PROSPECTIVE EMPLOYER(S)/CLIENT(S) INVOLVED:


22.a.  ARE YOU PLANNING TO ENGAGE IN COMPENSATED ACTIVITIES WITH ANY NON-FEDERAL ENTITY FOLLOWING YOUR 
GOVERNMENT SERVICE, INCLUDING ANY BUSINESS ENTITY FORMED BY YOU FOR PURPOSES OF PROVIDING CONSULTING OR
OTHER SERVICES? YES (continue to Item 24) NO (continue to Item 22b)


b. ARE YOU CURRENTLY SEEKING EMPLOYMENT WITH ANY NON-FEDERAL ENTITY(IES)?  (i.e., sent a resume within the last 60 days, 
interviewed, responded to an employment overture other than to decline, etc.)


YES (Please list the entity(ies) here:)


NO 
c. DO YOU HAVE A CURRENT AGREEMENT OR ARRANGEMENT FOR EMPLOYMENT OR OTHER COMPENSATED ACTIVITIES WITH ANY 


NON-FEDERAL ENTITY(IES)?
YES (Please list the entity(ies) here:)


NO (continue to Item 24)


d. DESCRIBE ANY OFFICIAL DUTIES OR INVOLVEMENT YOU HAD DURING YOUR GOVERNMENT SERVICE THAT RELATED TO ANY 
ENTITY(IES) IDENTIFIED IN THIS SECTION AS PROSPECTIVE EMPLOYERS.


e. IF YOU HAVE AN AGREEMENT OR ARRANGEMENT FOR FUTURE EMPLOYMENT, INCLUDING ANY TENTATIVE OR CONDITIONAL OFFER 
OF EMPLOYMENT, PLEASE PROVIDE THE BELOW INFORMATION:


(1) EMPLOYER (2) JOB TITLE


(3) DETAILED DESCRIPTION OF DUTIES TO BE PERFORMED (Use “Additional Comments” section on the 
last page if additional space is needed.) (Include more than “running the government affairs program”)


(4) EXPECTED START DATE 
(YYYYMMDD)


23. WHAT ACTIONS HAVE YOU TAKEN CONCERNING YOUR FUTURE EMPLOYMENT (i.e., sent out resume, interview, filed disqualification, accepted a 
position)?


24. DESCRIBE ANY OFFICIAL INVOLVEMENT WITH, OR DUTIES YOU HAVE HAD RELATED TO, PROSPECTIVE EMPLOYERS LISTED IN 
BLOCK 22. (Please use Block 29 for additional space, if necessary.)
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I certify that the information provided on this form is true and accurate to the best of my knowledge.
25. PRINTED FULL NAME 26. SIGNATURE 27. DATE SIGNED (YYYYMMDD)


28. ADDITIONAL COMMENTS
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INSTRUCTIONS FOR COMPLETING DD FORM 2945


Please answer all questions as appropriate. Then print your full name, 
sign and date the form. 
 
SECTION I - CONTACT INFORMATION.  
1.   Please provide the Department of Defense Agency of your last 


assignment. (Example: US Army, US Air Force, Defense 
Intelligence Agency.) Do not abbreviate. 


 
2.   Enter your first name, middle initial and last name. 
 
3.   Opinions will be transmitted by email unless requested otherwise. 
 
 4.   Provide a primary telephone number to include the area code or 


country code if appropriate. Provide an alternate telephone 
number to include the area code or country code if appropriate. 


 
 5.   Provide a primary valid e-mail address. Provide an alternate e-


mail address if appropriate. 
 
SECTION II - SERVICE INFORMATION.  
6.   Employee Status. 
 a.   X Military, Civilian, or Other. If other, specify. 
 b.   Provide military rank or civilian pay grade. 
 c.   If a political appointee, provide details of any other ethics 


commitments. 
 d.      Indicate if you were a supervisor 
 
7.   Provide the name of the last organization you were assigned to 


as a member of DoD. Do not abbreviate. 
 
8.   Provide the name of your immediate supervisor of your last 


position in DoD. 
 
9. Reason for Separation. X one. Mark Retirement if you retired or 


are retiring from DoD. Mark Resignation if you resigned or are 
resigning from DoD. Mark Other if neither retirement nor 
resignation applies. 


 
10. Separation/Retirement Date. Enter date in MM/DD/YYYY format. 
 
11. Terminal/Transition Leave Date(s). Enter date(s) in MM/DD/YYYY 


format. Provide both dates if applicable. 
 
12. Do you plan to work while on terminal/transition leave? X one. 
 
13. U.S. Armed Forces retirement. X one. If your employee status is 


a civilian and you previously retired from the U.S. Armed Forces 
before becoming a civilian employee of DoD, X Yes. X No if you 
are a civilian employee who did not previously retire from the 
U.S. Armed Forces. 


 
14. Are you a reservist? X Yes or No. 
 
SECTION III - PRIOR ETHICS INFORMATION.  
15. Prior Ethics Advice. X one. Mark Yes if you received any ethics 


advice (oral or written) from an attorney concerning employment 
with a civilian company. If so, provide the name, office or 
organization and telephone number of the attorney. Mark No if 
you did not receive any prior ethics advice concerning 
employment by a civilian company. 


 
16. Financial Disclosure. X one. Mark No if you have not filed an 


OGE 450 or OGE 278 report within the last two years. Mark Yes 
if you have filed either an OGE 450 or OGE 278 financial 
disclosure report within the last two years. If either the OGE 450 
or OGE 278 is selected, provide the position title you were 
assigned to when you filed the report.


17. Licensed Attorney. X one. Self explanatory.  
 
SECTION IV - DOD POSITION INFORMATION 
18. Positions Held and Major Duties. Self explanatory. If more than 


three, continue in block 29, "Additional Comments". 
 
19.      Have you served in any of the following positions or personally 


taken one of the following actions regarding an acquisition or 
contract in excess of $10 million during the last 5 years, or for 
which the contract has not yet expired? 


  a.   Duties and Actions if involved in a Contract in Excess of $10 
Million. X one. Self explanatory. 


  b.   X one. Self explanatory. 
  c.   X one. Self explanatory. 
  d.   X one. Self explanatory. 
  e.   X one. Self explanatory. 
  f.   X one. Self explanatory. 
  g.   If Yes was answered to any of questions 20.a. - f., provide the 


contract number(s), contract title(s), and date(s) you last acted 
on those contracts and provide a summary of your duties and 
responsibilities. 


 
20. Senior Executive Service, General or Flag Officer Position.  
  a.   X one. Self explanatory. 
  b.   X one. Self explanatory. 
 
SECTION V - PROSPECTIVE EMPLOYER INFORMATION. 
21.a.  X one. Self explanatory. 
  b.     Self explanatory. 
 
22.a.  Self explanatory. 
  b.     Self explanatory. 
  c.     Self explanatory. 
  d.     Describe any official involvement or duties you have previously 


had with the company listed in 22b? 
  e.(1) Self explanatory. 
  e.(2) Future job title.  Provide the specific position/job title in which you 


anticipate being employed. 
  e.(3) Provide specific duties and responsibilities of the position.  


Include information on how this may relate to your Government 
duties, e.g. more detail than “provide Government Affairs” advice 
or “will work in “Government affairs.” 


 
23. Have you recused yourself from matters involving prospective 


employer(s) including whether you sent a resume or interviewed 
or accepted a position? 


 
24. Have you worked with the prospective employer(s) listed in 22b 


during your government service, and, if so, what did you do? 
 
25.-27. Name, Signature and Date. Self explanatory. 
 
28.       Additional Comments. Provide any additional information about 


your pending employment with a civilian employer that you want 
your ethics attorney to know 


 
DEFINITIONS. 
“Participate" means to participate personally ad substantially.  
"Personal" means direct, and "substantial" means  of significance to the 
matter. This definition is not exclusive.
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PRIVACY ACT STATEMENT


AUTHORITY: 41 U.S.C. 2104, Prohibition on Former Official's Acceptance of Compensation from Contractor (OF THE PROCUREMENT INTEGRITY 
ACT); 5 C.F.R. 2635.107, Ethics Advice (OF THE STANDARDS OF CONDUCT FOR EMPLOYEES OF THE EXECUTIVE BRANCH); DoD 5500.07-
R, Joint Ethics Regulation. 
  
PRINCIPAL PURPOSE(S): To enable ethics officials to render ethics advice to military and civilian employees leaving Government service. When 
completed, records are covered by OGE/GOVT-1, Executive Branch Personnel Public Financial Disclosure Reports and Other Name-Retrieved Ethics 
Program Records,  https://www.oge.gov/Web/OGE.nsf/Resources/Governmentwide+System+of+Records+Notices. 
  
ROUTINE USE(S): To disclose the information furnished by the reporting official, in accordance with provisions of section 105 of the Ethics in 
Government Act of 1978, as amended, to any requesting person. 
  


a. To disclose the information furnished by the reporting official, in accordance with sections 105 and 402(b)(1) of the Ethics in Government Act of 
1978, 5 U.S.C. app. 101, as amended, to any requesting person. 


b. To disclose, in accordance with section 105 of the Ethics in Government Act, as amended, and subject to the limitations contained in section 
208(d)(1) of title 18, U.S.C., any determination granting an exemption pursuant to 208(b)(1) or 208(b)(3) of title 18, U.S.C., to any requesting 
person. 


  
c. To disclose pertinent information to the appropriate Federal, State, or local agency responsible for investigating, prosecuting, enforcing, or 


implementing a statute, rule, regulation, or order, where the disclosing agency becomes aware of an indication of violation or potential violation 
of civil or criminal law or regulation. 


  
d. To disclose information to another Federal agency, to a court, or a party in litigation before a court or in an administrative proceeding being 


conducted by a Federal agency, either when the Government is a party to a judicial or administrative proceeding or in order to comply with a 
subpoena issued by a judge of a court of competent jurisdiction. 


  
e. To disclose information to any source when necessary to obtain information relevant to a conflict-of-interest investigation or determination. 
  
f.  By the National Archives and Records Administration or the General Services Administration in records management inspections conducted 


under authority of 44 U.S.C. 2904 and 2906. 
  
g. To disclose information to the Office of Management and Budget at any stage in the legislative coordination and clearance process in 


connection with private relief legislation as set forth in OMB Circular No. A-19. 
  
h. To disclose information to the Department of Justice, or in a proceeding before a court, adjudicative body, or other administrative body before 


which OGE is authorized to appear, when: OGE, or an employee of OGE in his or her official capacity, or any employee of OGE in his or her 
individual capacity (where the Department of Justice or OGE has agreed to represent the employee); or the United States (when OGE 
determines that litigation is likely to affect OGE), is a party to litigation or has an interest in such litigation, and the use of such records by the 
Department of Justice or OGE is deemed by OGE to be relevant and necessary to the litigation provided, however, that the disclosure is 
compatible with the purpose for which such records were collected. 


  
i. To disclose the public financial disclosure report and any accompanying documents to reviewing officials in a new office, department or agency 


when an employee transfers or is detailed from a covered position in one office, department or agency to a covered position in another office, 
department or agency. 


  
j. To disclose information to a Member of Congress or a congressional office in response to an inquiry made on behalf of an individual who is the 


subject of the record. 
  


k. To disclose information to contractors, grantees, experts, consultants, detailees, and other non-Government employees performing or working 
on a contract, service, or other assignment for the Federal Government, when necessary to accomplish an agency function related to this 
system of records. 


  
l.  To disclose on the OGE Web site and to otherwise disclose to any person, including other departments and agencies, any written ethics 


agreements filed with the Office of Government Ethics, pursuant to 5 CFR 2634.803, by an individual nominated by the President to a position 
requiring Senate confirmation when the position also requires the individual to file a public financial disclosure report. 


NOTE: When DoD is requested to furnish such records to the Director or other authorized officials of the Office of Government Ethics (OGE), such a 
disclosure is to be considered as made to those officers and employees of the agency which co-maintains the records who have a need for the 
records in the performance of their official duties in accordance with the Ethics in Government Act of 1978, 5 U.S.C. app., and other ethics-related 
laws, Executive Orders and regulations conferring pertinent authority on OGE, pursuant to the provision of the Privacy Act at 5 U.S.C. 552a(b)(1). 
  
A complete list of the routine uses for OGE/GOVT-1 can be found at  https://www.oge.gov/Web/OGE.nsf/Resources/Governmentwide+System+of
+Records+Notices.  
  
DISCLOSURE: Voluntary; however, failure to fully disclose information requested may result in receipt of incomplete advice or inability to provide 
written advice. This may result in a delay in being hired by a Department of Defense contractor or receipt of compensation from such contractor. 
Failure to comply may also result in the imposition of administrative penalties in accordance with 41 U.S.C. 2105(c).



https://www.oge.gov/Web/OGE.nsf/Resources/Governmentwide+System+of+Records+Notices


https://www.oge.gov/Web/OGE.nsf/Resources/Governmentwide+System+of+Records+Notices


https://www.oge.gov/Web/OGE.nsf/Resources/Governmentwide+System+of+Records+Notices
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MEMORANDUM FOR [title of immediate supervisor]


SUBJECT:  Disqualification Statement 


This is to notify you that I have a financial interest in or other relationship with the following entity/ies (“Covered Party/ies”):


[insert name(s) of entity(ies)]



As such, I am recused, and I hereby state that I have not and will not participate personally and substantially in any particular matter that:


1) has a direct and predictable effect on the financial interests of any Covered Party; or 


2) where any Covered Party is or represents a party to the matter.

This recusal will remain in effect for as long as such financial interest(s) or relationship(s) continue to exist, unless I first obtain a written waiver or authorization, as appropriate.

[Use if no screener will be assigned – Otherwise delete]:   In the event that I am assigned a matter which may have a direct and predictable effect on these interests or where a Covered Party is or represents a party to the matter, I will immediately inform you and make the necessary arrangement to ensure I am not involved.


[Use if a screener will be used (recommended for senior personnel) – otherwise delete]:  I am taking the following steps to ensure that I do not participate in any particular matter affecting a Covered Party:


1) I am instructing my [military/administrative] assistant to screen all matters directed to my attention that involve any persons or organizations outside the Federal Government, and to determine whether such matters involve a covered party listed above.  I have directed my military assistants to consult an ethics counselor if there is any uncertainty as to whether I am disqualified from participating.

2) If my [military/administrative] assistant determines that a matter directly or indirectly involves a covered party listed above, the matter will be referred to the [Name and Title of person with authority to act on behalf of employee] for action or assignment, without my knowledge or involvement.

3) I will advise my immediate subordinates of this disqualification, and also instruct them to direct all inquiries regarding matters involving a covered party to [Name and Title of person with authority to act on behalf of employee], without my knowledge or involvement.


__________________________


___________________________


Signature







Date


__________________________


Printed Name/Title


cc: 
Standards of Conduct Office  (osd.soco@mail.mil)

Rev. Jun 2024
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 NOTIFICATION OF POST-EMPLOYMENT NEGOTIATION OR AGREEMENT AND RECUSAL STATEMENT



Section 17 of the Stop Trading on Congressional Knowledge Act of 2012 (STOCK Act) requires certain employees to file a statement notifying their agency ethics official of any negotiation for or agreement of future employment or compensation with a non-federal entity within three business days after commencement of the negotiation or agreement.  Employees who file this notification statement also must file with their agency ethics official a recusal statement whenever there is a conflict of interest or appearance of a conflict of interest with the entity.  In any such case, the employee must recuse, unless the employee has first obtained a written waiver or authorization as discussed in 

5 C.F.R. § 2635.605, or qualifies for a regulatory exemption pursuant to 18 U.S.C. § 208(b)(2).  



NOTIFICATION OF POST-EMPLOYMENT NEGOTIATION OR AGREEMENT



		Name of Employee

		



		Agency/Office



		



		Date Negotiation or Agreement Commenced

		



		Name(s) of Non-Federal Entity or Entities



Disclose each non-federal entity with which you are negotiating for or have an agreement of future employment or compensation.

		















RECUSAL STATEMENT



For as long as I am negotiating for or have an agreement of employment or compensation with any entity listed above, I will not participate personally and substantially in any particular matter that has a direct and predictable effect on the financial interests of that entity, unless I first obtain a written waiver or authorization consistent with 5 C.F.R. § 2635.605, or qualify for a regulatory exemption pursuant to 18 U.S.C. § 208(b)(2).



		Employee Signature

		Date Submitted



		





		



		Agency Ethics Official Signature

		Date Received
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SEEKING/POST EMPLOYMENT CERTIFICATION



[Company Name]


[Company Address]


[City, State ZIP]


The following information is intended to assist in identifying whether and to what extent I may have post-Government employment restrictions that would apply should I accept employment with the company identified above.  This certification has been reviewed by my local ethics official.
  


I, [Insert Name], certify that:


1. I am/was an employee/military officer with the Department of Defense in the grade/rank of [Insert grade rank].  I terminated/anticipate terminating my service on [date].

2. I [have/ have not] been involved in a federal agency procurement, contract, or agreement in which [Company Name] is or was an offeror, bidder, or party. My response includes involvement in any pre-solicitation or requirements setting activities.  


a. [Identify each procurement by name and/or solicitation/contract number]


b. [Provide dates of your involvement]

c. [Provide the position title/activities you performed]

d. [If your involvement was within the last twelve months, indicate whether the procurement/contract/agreement was valued at greater than or less than $10 Million]


3. I [have/ have not] been involved in any other particular matter, including but not limited to grants, agreements, audits, or litigation, where [Company Name] is or was a party.


a. [Identify each particular matter by name and/or contract/project number]


b. [Provide dates of your involvement]

c. [Provide the position title/activities you performed]

d. [If your involvement was within the last twelve months, indicate whether the contract/matter was valued at greater than or less than $10 Million]


4. I [am/am not] a covered official
 subject to Section 847 of the 2008 NDAA as follows:


a. I [am/am not] a current or former Executive Schedule official who, within the last two years, participated personally and substantially in an acquisition with a value in excess of $10M.


b. I [am/am not] a current or former Senior Executive Service official who, within the last two years, participated personally and substantially in an acquisition with a value in excess of $10M.


c. I [am/am not] a current or former General or Flag officer who, within the last two years, participated personally and substantially in an acquisition with a value in excess of $10M.


d. I [am/am not] a current or former acquisition program manager, deputy program manager, procuring contracting officer, administrative contracting officer, source selection authority, member of a source selection evaluation board, or chief of a financial or technical evaluation team who, within the last two years, participated personally and substantially in an acquisition with a value in excess of $10M.

5. I have provided notification and disqualified myself from participation in any particular matter, including any procurement, in which [Company Name] is or may be an offeror, bidder, or party and from participation in any contract or other particular matter which may have a direct and predictable effect on the financial interests of [Company Name], either individually or as a member of a discreet and identifiable class of entities.


6. This certification includes all subsidiaries and business units of [Company Name].


Signature:
______________________




[Name]


Reviewed by:
_______________________





Ethics Official

� Ethics officials cannot issue a meaningful post-government employment opinion until an individual has at least a tentative offer of employment with a specific position and duties to enable application of the post-employment laws to a complete set of facts.  



� See DoD interpretation of “Covered Department of Defense Officials” Under Section 847 at � HYPERLINK "https://www.fdm.army.mil/PM_Reference_Docs/2014_SOCO_Clarifying_Section847.pdf" �https://www.fdm.army.mil/PM_Reference_Docs/2014_SOCO_Clarifying_Section847.pdf�. 
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